


FROM THE CHAIR
My tenure as Chair of the Law Practice 
Management & Technology (“LPMT”) 
Section is coming to an end.  It has been a 
productive year, and I have appreciated the 
opportunity to work with the LPMT Executive 
Committee for your benefit.

The LPMT Section actively opposed the 
proposal regarding mandatory insurance dis-
closure. Its active opposition included submit-
ting written public comments and making oral 
presentations before the Board of Governors. 
Although the Board of Governors may not 
have accepted our position in adopting the 
proposal, the voices of those adversely affect-
ed by the proposal (solos and small firms) 
have been heard, and the LPMT Section is 
a recognized leader of that group. To the 
extent insurance matters arise in the future, 
the LPMT Section will continue to seek to 
be heard and considered on positions it takes 
representing your interests.

Succession planning involves important mat-
ters for lawyers, their families and the public 
and is gaining increased attention around the 
country. The LPMT Section was asked for 
its input on how the State Bar might address 
the topic of succession planning, given what 
has occurred in other states. In response, the 
LPMT Section submitted its preliminary rec-
ommendations earlier this year. Among other 
things, the recommendations emphasize the 
importance of increased consideration and 
study of the topic. To the extent the State Bar 
pursues involvement with succession plan-
ning matters, your LPMT Section will con-
tinue with its efforts to play an active and 
productive role.    

One of the new benefits for LPMT Section 
members this year is our electronic newsletter. 
It provides members with additional informa-
tion to assist them in their daily practice at no 
additional charge.

The electronic newsletter supplements The 
Bottom Line, which continued to provide 
interesting and informative articles on man-
agement and technology this year. As in the 
past, The Bottom Line has continued to be an 
important and valuable resource for LPMT 
Section members. Past issues of The Bottom 
Line are available to members on the LPMT 
Section Web site. They are archived there for 
your benefit.  

The LPMT Section continued with its efforts 
to reach out to law students, many of whom 
we believe may not have had much (if any) 
opportunity to learn about law practice man-
agement and technology in their current legal 
education. We spoke to law school personnel 
earlier this year and hope to be at law schools 
soon to help law students learn about these 
critically important matters.

The State Bar’s next annual meeting will be 
held in Monterey, California on September 
25-28, 2008. We encourage you sign up and 
attend our wonderful programs. We also invite 
you attend our Executive Committee meet-
ing, which will be held in the afternoon on 
September 27, 2008.   

Lastly, I would like to thank all those on the 
Executive Committee for your commitment, 
contributions, and support this year, with par-
ticular thanks to Andrew Elowitt, Larry Meyer 
and Ed Poll for your assistance and perspec-
tive. I would also like to thank Julie Martinez 
and Michael Mullen for your terrific work on 
behalf of the LPMT Section. It has been an 
honor and a privilege for me to work with you 
this year in service to our members.      

James P. Menton, Jr.
LPMT Chair 2007-2008
Partner, Peitzman, Weg & Kempinsky LLP
jmenton@pwkllp.com
(310) 712-0090
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YES, YOU CAN BUDGET A MATTER …
AND YOUR CLIENTS WILL LOVE YOU FOR IT!

From households to government agencies to 
multinational corporations, developing and 
adhering to a budget is a proven planning 
and financial management tool. Lawyers and 
law firms, however, too often continue to 
resist its use.

Typically there are three reasons why law-
yers tend to see budgets for client engage-
ments as impractical: 

• Lawyers believe that providing their 
services depends on too many vari-
ables that can’t be anticipated. For 
example, what motions opposing 
counsel will file or what the results 
will be of doing due diligence;

• Lawyers want to excel at what they 
do, whether it’s negotiating a deal, 
drafting a contract, or litigating.  
They don’t want their quality of  
services to be constrained by budget 
limitations; and

• Lawyers, to some extent, fear that 
budgeting a matter is merely an 
attempt on the client’s part to reduce 
the fees that they are willing to pay.  

This last assumption is particularly gall-
ing to a business client who, either as an 
in-house lawyer or as owner or head of a 
company, understands budgeting and whose 
life is governed by budgets. Today’s busi-
ness environment requires greater productiv-
ity and cost effectiveness for every business 
activity. Clients who expect a budget for 
their legal matters aren’t necessarily looking 
for a discount. What they are looking for is 
performance and certainty. Performance is a 
factor of many different things:  Satisfaction 
of business objectives, use of technology, 
and knowledge of the client’s business. 
Certainty is a matter of communication.

In an economic environment that favors and 
rewards competitive performance, budgeting 
a representation does not equate to a dis-
counted or fixed fee; a budget can only be an 
estimate of what’s going to happen. Creating 
a budget shows clients that their lawyer is 
sensitive to their needs, and reinforces that 
they are receiving a service of value and not 
just a block of hourly time.  Also, by making 
a budget, the client will understand what to 
expect. A budget that addresses events, time 
and money as part of every engagement let-
ter, and is accepted by the client, results in a 
much higher collection realization rate for the 
lawyer. 

Getting on the Same Page
Budgeting begins by getting as much infor-

mation as possible from the client about goals 
and expectations. Information should cover 
parties, claims, anticipated strategies and 
desired outcomes.  “Winning” may not be one 
of them. A client may wish to delay the final 
outcome for political or financial reasons, 
believing that a continued threat of litigation 
may bring a settlement. Understanding the 
client’s objectives is the prerequisite of the 
budgeting process. The key is not just prepar-
ing the budget, but involving the client in the 
preparation. The client should also formally 
approve the final budget. Without client buy-
in, the effectiveness of the process is lessened.   

This communication process at the start 
allows for defining performance and avoids 
misunderstanding later. During a budgeting 
discussion, for example, you may tell a client 
that for “X” dollars, you will do this and for 
“Y” dollars you will do that less “abc.” While 
“abc” may not be important, the client gets 
the message that you are adjusting the budget 
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new product and, in some cases, data conversions may 
be necessary. These steps alone can be a substantial 
effort. That is why pre-sales questions and research are 
so important—they help you to narrow your choices as 
much as possible.

Support From Your Peers
Asking your colleagues about products that you are 

considering is an excellent way to get presale support, 
and can also help you after you’ve made the purchase. 
Your peers will not usually have the bias of a publisher 
or manufacturer.  You can also get feedback from the 
use of the product “in the trenches,” that is to say dur-
ing every day use, instead of from a glossy brochure or 
Web site.

Other sources of helpful support are online, such as 
Google or Wikipedia. For example, if you’re compar-
ing products from two vendors, search for both of 
them together to see published comparisons. Consider 
contributing your experience afterwards to online 
resources, such as relevant blogs or Wikipedia.

Support from the Publisher or Manufacturer
Software publishers and hardware manufacturers typ-

ically offer some degree of free technical support after 
the initial purchase of a product. Your firm should be 
aware of, and take advantage of this free support. This 
will help in various ways. You will become familiar 
with the procedures to obtain technical support from 
that publisher. If the product has a trial period, your 
comfort level with tech support could influence your 
decision to keep the product. And, you can gain a feel 
for the degree to which your firm might need indepen-
dent consulting instead of assistance directly from the 
publisher.

II.  Purchasing Tech support: Paid support 
from Publishers, Manufacturers and  
Software Publishers

There are a variety of approaches to purchasing tech-
nical support from a software publisher. It is possible 
that the nature and cost of purchasing tech support will 
influence your purchasing decisions. Some companies 
charge a flat fee per year regardless of the number of 
users or licenses your firm owns, and may include 
unlimited calls, as exemplified by the billing system 
Timeslips by Sage. Another approach is to charge an 

annual fee for each license that your firm owns, which 
is the case for LexisNexis Front Office Powered by 
Time Matters. However, in the case of both Timeslips 
and Time Matters, your annual fee covers tech support, 
but not product upgrades. Another example of an annu-
al fee per license is Worldox, a document management 
product. But in the case of Worldox, your annual fee 
covers both tech support in addition to future product 
upgrades. Still another approach is the way Microsoft 
handles technical support for some of its products, 
such as a database program called Microsoft SQL 
Server, which charges a per incident fee.

Hardware Manufacturers
Support for PC hardware: In some cases you may 

find it more cost effective to own a spare comput-
er instead of paying for a service contract on each 
machine. Service contract fees have not fallen pro-
portionately to the price of PCs, partially due to the 
increase in on-site labor costs and transportation costs. 
Since these services often cannot restore data that 
hasn’t been backed-up, it may make more sense to 
invest in extra PCs and better backup instead. One 
exception is notebook (or laptop) PCs, which are more 
susceptible to physical damage and loss. The right cov-
erage for these may include timely repair or replace-
ment in the field and a tested system for restoring 
programs and data.

Support for printers: These are among the few 
machines in the office that actually need routine physi-
cal maintenance. A maintenance contract for these is an 
effective way to insure your ability to print on demand 
and for your costs to be predictable. This is particu-
larly true if your firm shares larger and faster printers, 
instead of having smaller individual printers in each 
person’s office.

Support for servers: Unlike desktop PCs, it is typi-
cally not cost effective to purchase one or more extra 
servers to have on-hand in case of emergency. And 
since servers are the most difficult and time-consum-
ing to restore after a loss, you need to plan thoroughly 
and carefully how to get your servers up and running 
after an interruption. If you have a support contract 
for your server, manufacturers can usually replace the 
hardware by the next day. However, that may only be 
the beginning of the recovery project. New services are 
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available that provide varying degrees of coverage to 
get you back up and running far sooner than with tradi-
tional methods.

Server Recovery: A number of providers now offer 
a recovery system with two components. The first is an 
on-site server dedicated to backing up your server(s). 
The second is an off-site storage facility. All files on 
the backup server are encrypted and then synchronized 
with the off-site storage facility. In case of disaster, an 
entire replacement backup server can be shipped with 
a complete copy of your server(s) to your office or to 
your recovery site for restoring stand-by or replace-
ment server(s), even if the hardware is different than 
your original server(s).

Paid Support From Consultants
There is an active community of independent consul-

tants that service law firms, and the products used in 
law firms. The advantage of working with firms that 
have experience specifically with law firms is that they 
are more likely to have handled the technology goals 
that you have set for your firm. Although it is helpful 
to work with consultants that are in your geographical 
area and can come to your office, the easy and conve-
nient remote access techniques available today allow 
you to seek expertise from a wide geographical area. 
Pricing for independent consultants varies based on 
the city, the products, specialization, and the degree of 
experience, and can range from $75 per hour to over 
$200 per hour. Some consultants charge by the hour, 
and some offer variations including project pricing, 
flat monthly retainers, and discounts for blocks of pre-
purchased consulting hours.

Tech Support For The Network
Network components: There are usually very few 

networking components in your installation if you 
exclude the stations and the server. These components 
include wiring, wired and wireless routers and switch-
es, software and/or hardware firewalls, and print serv-
ers. In most cases, your firm will seek tech support for 
these elements of your network from independent con-
sultants, or the staff within your firm. This will depend 
on the size of your firm, and the technical expertise 
within your firm. From a long run cost perspective, the 
money spent on engaging an experienced consultant 
to initially set up your network properly can save you 

money and time during the ongoing use of the system. 
Except in specific troubleshooting circumstances, the 
manufacturers of these components are not going to be 
an effective overall source of tech support because it is 
the interaction of these parts, more so than any single 
part, that will dictate the success of the system.

Network updates and changes: Another area of 
tech support for your network will be adding or remov-
ing users and keeping the updates of the components 
from the manufacturers up to date. The way that this 
is handled will depend on the size of your firm, but 
is often a combination of written procedures along 
with occasional visits from your independent network  
consultant.

Tech Support Challenges With  
Integrated Software

Most firms are, and should be, interested in mini-
mizing the administration of their business. In the 
effort to further this goal some users are attracted to 
the idea that some of their software programs can 
link together. Examples of this include Timeslips and 
Amicus Attorney, or Time Matters and Juris; or a 
wide variety of programs that integrate or link with 
Microsoft Outlook. These links and integrations can be 
effective and helpful, however, if you have a problem 
from a tech support point of view, your firm may be 
faced with a finger-pointing environment because each 
manufacturer may tell you that the problem is with the 
other company’s product. So, although this shouldn’t 
stop you from considering integration among different 
products, you should also consider getting feedback 
about the integrations, as well as considering products 
that fill your needs without using links or integration.

Centralizing Your Tech Support Information
A plethora of configuration data is required to support 

your investment in IT. These include logins, passwords, 
and network addresses, etc. When this information 
is properly organized and readily accessible by those 
who need it, the time required to resolve problems can 
be shortened. Security is also tighter when passwords 
are updated regularly. When using independent tech 
support, you should insure that you have access to this 
information and audit it routinely (consider reviewing it 
twice yearly). Beyond the obvious information required 
to directly support your desktop PCs, network, and 
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available that provide varying degrees of coverage to 
get you back up and running far sooner than with tradi-
tional methods.
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a recovery system with two components. The first is an 
on-site server dedicated to backing up your server(s). 
The second is an off-site storage facility. All files on 
the backup server are encrypted and then synchronized 
with the off-site storage facility. In case of disaster, an 
entire replacement backup server can be shipped with 
a complete copy of your server(s) to your office or to 
your recovery site for restoring stand-by or replace-
ment server(s), even if the hardware is different than 
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There is an active community of independent consul-

tants that service law firms, and the products used in 
law firms. The advantage of working with firms that 
have experience specifically with law firms is that they 
are more likely to have handled the technology goals 
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FROM THE CHAIR
My tenure as Chair of the Law Practice 
Management & Technology (“LPMT”) 
Section is coming to an end.  It has been a 
productive year, and I have appreciated the 
opportunity to work with the LPMT Executive 
Committee for your benefit.

The LPMT Section actively opposed the 
proposal regarding mandatory insurance dis-
closure. Its active opposition included submit-
ting written public comments and making oral 
presentations before the Board of Governors. 
Although the Board of Governors may not 
have accepted our position in adopting the 
proposal, the voices of those adversely affect-
ed by the proposal (solos and small firms) 
have been heard, and the LPMT Section is 
a recognized leader of that group. To the 
extent insurance matters arise in the future, 
the LPMT Section will continue to seek to 
be heard and considered on positions it takes 
representing your interests.

Succession planning involves important mat-
ters for lawyers, their families and the public 
and is gaining increased attention around the 
country. The LPMT Section was asked for 
its input on how the State Bar might address 
the topic of succession planning, given what 
has occurred in other states. In response, the 
LPMT Section submitted its preliminary rec-
ommendations earlier this year. Among other 
things, the recommendations emphasize the 
importance of increased consideration and 
study of the topic. To the extent the State Bar 
pursues involvement with succession plan-
ning matters, your LPMT Section will con-
tinue with its efforts to play an active and 
productive role.    

One of the new benefits for LPMT Section 
members this year is our electronic newsletter. 
It provides members with additional informa-
tion to assist them in their daily practice at no 
additional charge.

The electronic newsletter supplements The 
Bottom Line, which continued to provide 
interesting and informative articles on man-
agement and technology this year. As in the 
past, The Bottom Line has continued to be an 
important and valuable resource for LPMT 
Section members. Past issues of The Bottom 
Line are available to members on the LPMT 
Section Web site. They are archived there for 
your benefit.  

The LPMT Section continued with its efforts 
to reach out to law students, many of whom 
we believe may not have had much (if any) 
opportunity to learn about law practice man-
agement and technology in their current legal 
education. We spoke to law school personnel 
earlier this year and hope to be at law schools 
soon to help law students learn about these 
critically important matters.

The State Bar’s next annual meeting will be 
held in Monterey, California on September 
25-28, 2008. We encourage you sign up and 
attend our wonderful programs. We also invite 
you attend our Executive Committee meet-
ing, which will be held in the afternoon on 
September 27, 2008.   

Lastly, I would like to thank all those on the 
Executive Committee for your commitment, 
contributions, and support this year, with par-
ticular thanks to Andrew Elowitt, Larry Meyer 
and Ed Poll for your assistance and perspec-
tive. I would also like to thank Julie Martinez 
and Michael Mullen for your terrific work on 
behalf of the LPMT Section. It has been an 
honor and a privilege for me to work with you 
this year in service to our members.      
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YES, YOU CAN BUDGET A MATTER …
AND YOUR CLIENTS WILL LOVE YOU FOR IT!

From households to government agencies to 
multinational corporations, developing and 
adhering to a budget is a proven planning 
and financial management tool. Lawyers and 
law firms, however, too often continue to 
resist its use.

Typically there are three reasons why law-
yers tend to see budgets for client engage-
ments as impractical: 

• Lawyers believe that providing their 
services depends on too many vari-
ables that can’t be anticipated. For 
example, what motions opposing 
counsel will file or what the results 
will be of doing due diligence;

• Lawyers want to excel at what they 
do, whether it’s negotiating a deal, 
drafting a contract, or litigating.  
They don’t want their quality of  
services to be constrained by budget 
limitations; and

• Lawyers, to some extent, fear that 
budgeting a matter is merely an 
attempt on the client’s part to reduce 
the fees that they are willing to pay.  

This last assumption is particularly gall-
ing to a business client who, either as an 
in-house lawyer or as owner or head of a 
company, understands budgeting and whose 
life is governed by budgets. Today’s busi-
ness environment requires greater productiv-
ity and cost effectiveness for every business 
activity. Clients who expect a budget for 
their legal matters aren’t necessarily looking 
for a discount. What they are looking for is 
performance and certainty. Performance is a 
factor of many different things:  Satisfaction 
of business objectives, use of technology, 
and knowledge of the client’s business. 
Certainty is a matter of communication.

In an economic environment that favors and 
rewards competitive performance, budgeting 
a representation does not equate to a dis-
counted or fixed fee; a budget can only be an 
estimate of what’s going to happen. Creating 
a budget shows clients that their lawyer is 
sensitive to their needs, and reinforces that 
they are receiving a service of value and not 
just a block of hourly time.  Also, by making 
a budget, the client will understand what to 
expect. A budget that addresses events, time 
and money as part of every engagement let-
ter, and is accepted by the client, results in a 
much higher collection realization rate for the 
lawyer. 

Getting on the Same Page
Budgeting begins by getting as much infor-

mation as possible from the client about goals 
and expectations. Information should cover 
parties, claims, anticipated strategies and 
desired outcomes.  “Winning” may not be one 
of them. A client may wish to delay the final 
outcome for political or financial reasons, 
believing that a continued threat of litigation 
may bring a settlement. Understanding the 
client’s objectives is the prerequisite of the 
budgeting process. The key is not just prepar-
ing the budget, but involving the client in the 
preparation. The client should also formally 
approve the final budget. Without client buy-
in, the effectiveness of the process is lessened.   

This communication process at the start 
allows for defining performance and avoids 
misunderstanding later. During a budgeting 
discussion, for example, you may tell a client 
that for “X” dollars, you will do this and for 
“Y” dollars you will do that less “abc.” While 
“abc” may not be important, the client gets 
the message that you are adjusting the budget 
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new product and, in some cases, data conversions may 
be necessary. These steps alone can be a substantial 
effort. That is why pre-sales questions and research are 
so important—they help you to narrow your choices as 
much as possible.

Support From Your Peers
Asking your colleagues about products that you are 

considering is an excellent way to get presale support, 
and can also help you after you’ve made the purchase. 
Your peers will not usually have the bias of a publisher 
or manufacturer.  You can also get feedback from the 
use of the product “in the trenches,” that is to say dur-
ing every day use, instead of from a glossy brochure or 
Web site.

Other sources of helpful support are online, such as 
Google or Wikipedia. For example, if you’re compar-
ing products from two vendors, search for both of 
them together to see published comparisons. Consider 
contributing your experience afterwards to online 
resources, such as relevant blogs or Wikipedia.

Support from the Publisher or Manufacturer
Software publishers and hardware manufacturers typ-

ically offer some degree of free technical support after 
the initial purchase of a product. Your firm should be 
aware of, and take advantage of this free support. This 
will help in various ways. You will become familiar 
with the procedures to obtain technical support from 
that publisher. If the product has a trial period, your 
comfort level with tech support could influence your 
decision to keep the product. And, you can gain a feel 
for the degree to which your firm might need indepen-
dent consulting instead of assistance directly from the 
publisher.

II.  Purchasing Tech support: Paid support 
from Publishers, Manufacturers and  
Software Publishers

There are a variety of approaches to purchasing tech-
nical support from a software publisher. It is possible 
that the nature and cost of purchasing tech support will 
influence your purchasing decisions. Some companies 
charge a flat fee per year regardless of the number of 
users or licenses your firm owns, and may include 
unlimited calls, as exemplified by the billing system 
Timeslips by Sage. Another approach is to charge an 

annual fee for each license that your firm owns, which 
is the case for LexisNexis Front Office Powered by 
Time Matters. However, in the case of both Timeslips 
and Time Matters, your annual fee covers tech support, 
but not product upgrades. Another example of an annu-
al fee per license is Worldox, a document management 
product. But in the case of Worldox, your annual fee 
covers both tech support in addition to future product 
upgrades. Still another approach is the way Microsoft 
handles technical support for some of its products, 
such as a database program called Microsoft SQL 
Server, which charges a per incident fee.

Hardware Manufacturers
Support for PC hardware: In some cases you may 

find it more cost effective to own a spare comput-
er instead of paying for a service contract on each 
machine. Service contract fees have not fallen pro-
portionately to the price of PCs, partially due to the 
increase in on-site labor costs and transportation costs. 
Since these services often cannot restore data that 
hasn’t been backed-up, it may make more sense to 
invest in extra PCs and better backup instead. One 
exception is notebook (or laptop) PCs, which are more 
susceptible to physical damage and loss. The right cov-
erage for these may include timely repair or replace-
ment in the field and a tested system for restoring 
programs and data.

Support for printers: These are among the few 
machines in the office that actually need routine physi-
cal maintenance. A maintenance contract for these is an 
effective way to insure your ability to print on demand 
and for your costs to be predictable. This is particu-
larly true if your firm shares larger and faster printers, 
instead of having smaller individual printers in each 
person’s office.

Support for servers: Unlike desktop PCs, it is typi-
cally not cost effective to purchase one or more extra 
servers to have on-hand in case of emergency. And 
since servers are the most difficult and time-consum-
ing to restore after a loss, you need to plan thoroughly 
and carefully how to get your servers up and running 
after an interruption. If you have a support contract 
for your server, manufacturers can usually replace the 
hardware by the next day. However, that may only be 
the beginning of the recovery project. New services are 

the bottom line   volume 29, no.4  august 2008

continued on page 10

law practice management & technology 
10

available that provide varying degrees of coverage to 
get you back up and running far sooner than with tradi-
tional methods.

Server Recovery: A number of providers now offer 
a recovery system with two components. The first is an 
on-site server dedicated to backing up your server(s). 
The second is an off-site storage facility. All files on 
the backup server are encrypted and then synchronized 
with the off-site storage facility. In case of disaster, an 
entire replacement backup server can be shipped with 
a complete copy of your server(s) to your office or to 
your recovery site for restoring stand-by or replace-
ment server(s), even if the hardware is different than 
your original server(s).

Paid Support From Consultants
There is an active community of independent consul-

tants that service law firms, and the products used in 
law firms. The advantage of working with firms that 
have experience specifically with law firms is that they 
are more likely to have handled the technology goals 
that you have set for your firm. Although it is helpful 
to work with consultants that are in your geographical 
area and can come to your office, the easy and conve-
nient remote access techniques available today allow 
you to seek expertise from a wide geographical area. 
Pricing for independent consultants varies based on 
the city, the products, specialization, and the degree of 
experience, and can range from $75 per hour to over 
$200 per hour. Some consultants charge by the hour, 
and some offer variations including project pricing, 
flat monthly retainers, and discounts for blocks of pre-
purchased consulting hours.

Tech Support For The Network
Network components: There are usually very few 

networking components in your installation if you 
exclude the stations and the server. These components 
include wiring, wired and wireless routers and switch-
es, software and/or hardware firewalls, and print serv-
ers. In most cases, your firm will seek tech support for 
these elements of your network from independent con-
sultants, or the staff within your firm. This will depend 
on the size of your firm, and the technical expertise 
within your firm. From a long run cost perspective, the 
money spent on engaging an experienced consultant 
to initially set up your network properly can save you 

money and time during the ongoing use of the system. 
Except in specific troubleshooting circumstances, the 
manufacturers of these components are not going to be 
an effective overall source of tech support because it is 
the interaction of these parts, more so than any single 
part, that will dictate the success of the system.

Network updates and changes: Another area of 
tech support for your network will be adding or remov-
ing users and keeping the updates of the components 
from the manufacturers up to date. The way that this 
is handled will depend on the size of your firm, but 
is often a combination of written procedures along 
with occasional visits from your independent network  
consultant.

Tech Support Challenges With  
Integrated Software

Most firms are, and should be, interested in mini-
mizing the administration of their business. In the 
effort to further this goal some users are attracted to 
the idea that some of their software programs can 
link together. Examples of this include Timeslips and 
Amicus Attorney, or Time Matters and Juris; or a 
wide variety of programs that integrate or link with 
Microsoft Outlook. These links and integrations can be 
effective and helpful, however, if you have a problem 
from a tech support point of view, your firm may be 
faced with a finger-pointing environment because each 
manufacturer may tell you that the problem is with the 
other company’s product. So, although this shouldn’t 
stop you from considering integration among different 
products, you should also consider getting feedback 
about the integrations, as well as considering products 
that fill your needs without using links or integration.

Centralizing Your Tech Support Information
A plethora of configuration data is required to support 

your investment in IT. These include logins, passwords, 
and network addresses, etc. When this information 
is properly organized and readily accessible by those 
who need it, the time required to resolve problems can 
be shortened. Security is also tighter when passwords 
are updated regularly. When using independent tech 
support, you should insure that you have access to this 
information and audit it routinely (consider reviewing it 
twice yearly). Beyond the obvious information required 
to directly support your desktop PCs, network, and 
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available that provide varying degrees of coverage to 
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you to seek expertise from a wide geographical area. 
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and some offer variations including project pricing, 
flat monthly retainers, and discounts for blocks of pre-
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these elements of your network from independent con-
sultants, or the staff within your firm. This will depend 
on the size of your firm, and the technical expertise 
within your firm. From a long run cost perspective, the 
money spent on engaging an experienced consultant 
to initially set up your network properly can save you 

money and time during the ongoing use of the system. 
Except in specific troubleshooting circumstances, the 
manufacturers of these components are not going to be 
an effective overall source of tech support because it is 
the interaction of these parts, more so than any single 
part, that will dictate the success of the system.

Network updates and changes: Another area of 
tech support for your network will be adding or remov-
ing users and keeping the updates of the components 
from the manufacturers up to date. The way that this 
is handled will depend on the size of your firm, but 
is often a combination of written procedures along 
with occasional visits from your independent network  
consultant.

Tech Support Challenges With  
Integrated Software

Most firms are, and should be, interested in mini-
mizing the administration of their business. In the 
effort to further this goal some users are attracted to 
the idea that some of their software programs can 
link together. Examples of this include Timeslips and 
Amicus Attorney, or Time Matters and Juris; or a 
wide variety of programs that integrate or link with 
Microsoft Outlook. These links and integrations can be 
effective and helpful, however, if you have a problem 
from a tech support point of view, your firm may be 
faced with a finger-pointing environment because each 
manufacturer may tell you that the problem is with the 
other company’s product. So, although this shouldn’t 
stop you from considering integration among different 
products, you should also consider getting feedback 
about the integrations, as well as considering products 
that fill your needs without using links or integration.

Centralizing Your Tech Support Information
A plethora of configuration data is required to support 

your investment in IT. These include logins, passwords, 
and network addresses, etc. When this information 
is properly organized and readily accessible by those 
who need it, the time required to resolve problems can 
be shortened. Security is also tighter when passwords 
are updated regularly. When using independent tech 
support, you should insure that you have access to this 
information and audit it routinely (consider reviewing it 
twice yearly). Beyond the obvious information required 
to directly support your desktop PCs, network, and 
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to fit the appropriate price level based on the service 
to be delivered. In effect this allows you to change the 
value composition of what the client is buying.  

If the client says at this point, “You’re too expen-
sive,” you can respond by saying that other clients 
find that their expenditure for your services is more 
than justified by the results. Add, however, that you 
can understand the client’s feeling, but that your past 
experience tells you that the proposed budget is real-
istic. Often, the client will be impressed with your 
knowledge and preparation and will accept the terms 
of your budget. At worst, if the client walks away, 
going through the process of detailing and negotiating 
the budget enables you to avoid a client with unreal-
istic expectations or demands and who believes that 
your estimates, whether of time or outcome or costs, 
are guarantees instead of informed estimates.

Defining the Elements
Communication skills are vital ingredients to a suc-

cessful lawyer-client relationship. It’s essential that 
the client knows what the lawyer is doing, and that the 
client approves of the tactics to be taken to achieve the 
client’s strategy/goal.  Effective lawyers find out not 
only what clients need, but also what they want. That 
requires communication with clients at their level of 
understanding, finding out how they best receive infor-
mation and then providing it to them in a way they find 
useful. The obligation to promote quality communica-
tion between attorney and client and to assure that the 
client clearly understands what to expect lies squarely 
with the attorney, as part of his or her professional 
responsibility.  

The budgeting process epitomizes this. Effective 
communication to clarify the client’s objectives should 
define three crucial budget parameters:  time, money 
and form.

• Time:  Use common sense, be realistic and 
communicate accurately about the amount of 
time it will take to complete any work. Err on 
the side of caution and be sure to build in more 
than adequate time. Except when you are deal-
ing with statutory or deal-making deadlines, 
the client is less concerned with exact time and 
more concerned about being hit by surprises.

• Money:  Clients should have in mind how 
much money they want to spend to deal with 

their challenge, just as they know what they 
want to spend on a piece of equipment. In either 
case, a higher initial cost may be acceptable if 
the long-term return on investment justifies it.  
Sometimes a legal problem is large enough that 
spending big sums on it is justified. Most issues, 
however, involve everyday costs of doing busi-
ness. It makes no sense to budget spending $2 
million to try a case if a $100,000 settlement 
will meet the client’s objectives.

• Form:  It’s important to know the physical 
form in which a client wants to receive and 
monitor a budget. Some clients may prefer an 
Excel spreadsheet, others a simple text docu-
ment. A good rule of thumb is to find out how 
the client’s own operating budget is set up and 
then try to integrate with it. Providing budgets 
and budget communication in a format that’s 
difficult for the client to use simply defeats the 
collaborative nature of the process.

Maintaining the Communication
Once the budget is set, all subsequent communication 

must be a collaborative effort. Collaboration means 
communication.  Because lawyer and client will each 
have unique information at any given time, both must 
advance the process together.  Honesty, openness and 
candor right from the start will make the entire repre-
sentation easier and more successful.  

The budget document should be periodically 
reviewed, with the client approving any necessary 
changes. Clients should also receive ongoing infor-
mation with regard to how much they have already 
invested in the litigation, negotiation or transaction. 
Oftentimes, firms with little client communication 
about the cost of their services have difficulty collect-
ing their fee. Merely sending a monthly fee statement, 
with nothing more, does not overcome the client’s 
concern or even “surprise.” When the final bill comes, 
the client is shocked at the large amount. Lawyers may 
think they are communicating when they prepare the 
client for depositions and pleadings and ask for docu-
ments. But that’s not the kind of interaction that gives 
clients a sense of what’s happening in their matter.

Such constant communication and comparison of 
results to budget will let you generate billing state-
ments that are easy to understand. They will clearly list 
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DRIVING UNDER THE INFLUENCE OF A  
CELL PHONE: CAN EMPLOYERS BE HELD LIABLE?

Beginning July 1, 2008, the Wireless Telephone Automobile Safety 
Act will prohibit the use of wireless telephones by drivers operating 
motor vehicles in California, unless the phone being used is specifically 
configured for hands-free use. The law includes a number of limited 
exceptions (e.g., emergency service personnel). The law permits the use 
of a hands-free device, which allows the driver to use both hands while 
operating the vehicle. While this law is not specific to employers and 
employees, it will have a significant impact on employers. 

Below, we explore the Act in more detail, followed by a discussion of 
the potential liability of an employer for accidents caused by employees 
who utilize cell phones and PDAs while driving. We will also explore 
the importance of training and policies to minimize liability. 

 
I.  The “Hands-Free” Cell Phone Law

The new law (Senate Bill 1613; new Vehicle Code Section 23123) 
provides that, effective July 1, 2008, it is illegal to drive a motor vehicle 
while using a wireless telephone, unless that telephone is designed and 
configured to allow hands-free listening and talking operation, and is 
used in that manner while driving. A violation will be punishable by a 
fine of $20 for a first offense and $50 for each subsequent offense.  

Specifically, the law will:
•  Prohibit the use of wireless phones by drivers unless the driver is 

using a hands-free device starting July 1, 2008; 
• Allow drivers of commercial vehicles to use 
push-to-talk phones until July 1, 2011;
• Will not apply to persons who use wireless 
telephones to contact a law enforcement agency 
or other public safety entity for emergency pur-
poses; and 
• Will not apply to an emergency services pro-
fessional while he or she operates an authorized 
emergency vehicle. 

Additionally, the law does not apply to a person 
driving a school bus or transit vehicle that is sub-
ject to certain existing wireless telephone usage 
restrictions, or to a person while driving a motor 
vehicle on private property. 
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files, also consider the information required for e-mail, 
Web sites, software subscriptions such as anti-virus 
protection, and Internet access services.

Measuring the success of the tech support
The responsiveness and effectiveness of support, both 

in-house and out-sourced, can be routinely evaluated 
objectively to determine how well the firm’s needs are 
being met. One of the best tools for this is a ticketing 
system, usually maintained by the support provider, for 
tracking work done, whether in response to a request 
by you or your staff, or to a system or network event 
being monitored. Monthly or quarterly reports can 
show everyone involved what the issues and costs 
really are, and what adjustments may need to be made.

In Sum
The effective use of tech support for your IT environ-

ment will help your firm keep costs down, and will 
allow the users of your systems to be productive. Your 
firm should consider the tech support requirements for 

both hardware and software. Identifying who will pro-
vide your tech support (software publishers, hardware 
manufacturers, independent consultants, or internal 
staff) is important, as well as documenting the infor-
mation necessary for your tech support people.*

Neil Quateman is the founder of Beyond Management 
LLC in Los Angeles, California.  The firm provides soft-
ware support and training for law firms.  Neil is a for-
mer voting member, and is currently serving as a special 
advisor on the executive committee of the Law Practice 
Management and Technology section of the State Bar of 
California.  He can be reached at nquateman@beyondm.com.  

Dan Henrickson is an independent office network con-
sultant in West Los Angeles, California. He has worked 
extensively with medium and smaller law offices since 1992, 
focusing on maintaining high availability for systems and 
data, and configuring software and systems to optimize pro-
ductivity for attorneys and staff. He can be reached at dan@
henrickson.net.

* This article is soon to be published in the State Bar Publication 
Opening A Law Office.
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While the law does not specifically prohibit the 
use of Personal Digital Assistants (PDAs), such as 
Blackberries and Treos, using the wireless telephone 
function of these devices while driving would likely be 
prohibited. In addition, employers may be held liable 
when an employee uses such devices for other pur-
poses (e.g., e-mailing, text messaging) in the course of 
their employment, as discussed more fully below.

  
II.  Why Can An Employer Be Held Liable?

 Every type of company can be sued for accidents 
caused by the use of cell phones and PDAs.  Picture 
this: A stockbroker driving and talking on his cell 
phone while en route to a non-business event kills a 
twenty-four-year-old motorcyclist. Even though the 
company did not provide the employee with a cell 
phone, the stockbroker said that he was making “cold 
calls” when the accident occurred. Other employees 
testified that making “cold calls” on personal time is 
necessary in order to contact hard-to-reach individuals. 
The plaintiff claimed that the stockbroker was acting 

within the scope of employment at the time of the acci-
dent and that the company was negligent in encourag-
ing employees to use cell phones without any warning 
or training on potential hazards. Can the company be 
held liable?1

Under the theory of respondeat superior, an employer 
is liable for the actions of an employee if the employee 
was acting within the scope of his or her employment 
at the time of the accident.  Courts in other states have 
already held that conducting employer business via 
a cell phone at the time of an automobile accident is 
within the scope of an individual’s employment. 

Although an employer is not generally liable for 
accidents occurring before or after business hours, if 
the employee is conducting business via a cell phone 
at the time of the accident, the employer might still 
be indirectly liable. The employer might still be liable 
because conducting business via a cell phone provides 
a benefit to the employer. Under respondeat superior, 
courts consider whether the act in question, at least 

1 The company settled the case for $500,000, which avoided the 
possibility of a much larger jury award.
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TECH SUPPORT

Having access to technical support for 
your Information Technology (IT) systems 
is like having your doctor’s phone number 
handy when you aren’t feeling well. The first 
step to getting relief is knowing who to call. 
Once you know who to call, the next step is 
understanding your way around tech support 
resources. This knowledge will guide your 
firm’s technology purchases, both software 
and hardware. There are times when tech 
support will be free and times when you will 
choose to purchase tech support. The fol-
lowing article provides an overview of how 
to acquire and manage your firm’s technical 
support.

I. Cost Effective and Free Assistance 
for Your Firm’s Hardware and 
Software Needs

There are cost effective, and often free, 
ways of initially getting help on the software 
and hardware products that your firm is using. 
Here are some of them:

Presale Support And Trial Versions
Most products will give you one or more 

ways to help you evaluate their offering prior 
to making a purchase. It is usually by tele-
phone, Web site, e-mail, or a combination of 
these methods. Many products have online 
forums (or bulletin boards) that can provide 
feedback on a software or hardware product. 
These resources are helpful in several ways, 
not least because they give you the opportuni-
ty to define your needs for a product, but they 
can also assist you in getting an initial feel for 
the quality of tech support that is available. 
If you can find sources of information on the 
product as just described, and if you can get 
satisfactory answers to initial questions, you 
are more likely to be satisfied with the tech 

support that you will receive after making a 
purchase.

If your firm can identify specific require-
ments for either a software program, or a 
hardware product, then publishers, manu-
facturers and consultants will typically offer 
feedback on those specific requirements. This 
also provides your firm with the opportunity 
to clarify your own needs. An example of pre-
sale support for an all-in-one printer-scan-
ner-copier might be answers to the question: 
“If I put this device on our network, will all 
the users be able to scan a document on their 
own computers, or must that task be done at a 
single station?”  In the case of a software pro-
gram, you may want help identifying specific 
requirements for choosing a billing program, 
such as whether a particular program can ana-
lyze client collections to meet a partnership 
revenue-sharing formula. Pre-sale support can 
tell you whether the program you’re consider-
ing can run such a report.

Trial Versions
Another way to determine the accessibil-

ity and quality of the tech support available 
for a product is to take advantage of the trial 
versions. Many companies will offer a period 
during which you can try the product and then 
return it if you aren’t satisfied. This is also a 
good way to test-drive the tech support for 
your purchase in addition to testing the prod-
uct itself. If the company isn’t responsive and 
successful in assisting you during this honey-
moon period, then their support isn’t likely to 
be better after the trial period has ended.

There can be challenges in using the trial 
period for a product. This is particularly true 
with software programs. Testing out a pro-
gram will involve the setup and installation, 
a learning curve in order to get to know the 
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